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AS  AMENDED,  1915. 


Section  6373-1.  Except  as  otherwise  provided  in  this  ^^'ho  must  be 
act,  no  dealer  shall,  within  this  state,  dispose  or  offer  to  dis-  ^'""'^'^• 
pose  of  any  stock,  stock  certificates,  bonds,  debentures, 
collateral  trust  certificates  or  other  similar  instruments  (all 
hereinafter  termed  "securities")  evidencing  title  to  or  in- 
terest in  property,  issued  or  executed  by  any  private  or 
quasi-public  corportion,  co-partnership  or  association  (ex- 
cept corporations  not  for  profit,)  or  by  any  taxing  sub- 
division of  any  other  state,  territory,  province  or  foreign 
government,  without  first  being  licensed  so  to  do  as  here- 
inafter provided. 

Section    6^73-2.     The  term  ''securities",  as  used  in    securities 
this   act,   shall   not  be   deemed  to   include   conveyances   of  '^^^"^'^* 
real  estate;   or,   where  the' same  have  not  been  judicially 
declared  invalid,  and  w^iere  at  the  time  of  such  sale  there 
is  no  default  in  payment  of  any  part  of  the  interest  or  prin- 
cipal of  the  same : 

1.  Mortgage  bonds  and  notes  (other  than  corporate 
bonds  where  more  than  fifty  per  cent,  of  the  entire  issue  is 
not  included  in  a  sale  to  one  purchased)  secured  by  a 
bona  fide  moragage  on  real  estate; 

2.  Securities  of  quasi-public  corporations,  the  issuance 
of  which  has  been  authorized  by  the  public  service  com- 
mission of  this  state; 

3.  The  stock  or  obligation  of  any  national  bank,  or  of 
any  bank,  trust  company  or  building  and  loan  association, 
organized  under  the  laws  of  this  state  and  subject  to  exam- 
ination and  supervision  by  the  proper  authorities  thereof. 

The  term  "dealer",  as  used  in  this  act,  shall  be  deemed  Dealer 
to  include  any  person  or  company,  except  national  banks,  '^^^"^'^" 
disposing,  or  offering  to  dispose,  of  any'  such  security,' 
through  agents  or  otherwise,  and  any  company  engaged  in 
the  marketing  or  flotation  of  its  own  securities  either  di- 
rectly or  through  agents  or  underwriters  or  any  stock 
promotion  scheme  whatsoever,  except: 

a.     An  owner,  not  t^e  issuer  of  the  security,  who  dis-  Who  are  not 
poses  of  his  own  property,  for  his  own  account;  when  such   '^^^^^'^' 
disposal  is  not  made  in  the  course  of  repeated  and  succes- 
sive transactions  of  a  similar  character  by  such  owner;  or 
.a   natural  person,   other  than   the  underwriter  of   the'se- 
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curity,  who  is  the  bona  fide  owner  of  the  security  and  dis- 
poses of  his  own  property  for  his  own  account ; 

b.  One,  who  in  a  trust  capacity  created  by  any  law  of 
the  United  States  or  of  this  or  any  other  state  or  by  ju- 
dicial authority,  lawfully  disposes  of  any  property  embraced 
within  such  trust; 

c.  A  bank  or  trust  company,  organized  under  the  laws 
of  this  state  and  subject  to  examination  and  supervision 
by  the  proper  authority  thereof,  selling  a  security  for  a 
licensee,  other  than  the  issuer  or  underwriter  thereof,  at  a 
commission  of  not  more  than  two  per  cent,  where  such 
bank  or  trust  company  is  not  a  regular  dealer  in  securities; 

d.  One,  not  the  issuer,  who  disposes  of  securities  to  a 
licensee  under  this  act  or  to  a  company  which,  as  a  part 
of  its  regular  business,  deals  in  or  holds  such  securities; 

e.  A  pledgee  selling,  in  the  ordinary  course  of  busi- 
ness, a  security  pledged  to  him  as  security  for  debt  in  good 
faith  and  not  for  the  purpose  of  avoiding  the  provisions  of 
this  act;    ■ 

f.  The  issuer,  organized  under  the  laws  of  this  state, 
where  the  disposal,  in  good  faith  and  not  for  the  purpose 
of  avoiding  the  provisions  of  this  act,  is  made  for  the  sole 
account  of  the  issuer,  without  any  commission  and  at  a 
total  expense  of  not  more  than  two  percentum  of  the  pro- 
ceeds realized  therefrom  plus  five  hundred  dollars  and 
where  no  part  of  the  issue  to  be  disposed  of  is  issued,  di- 
rectly or  indirectly,  in  payment  for  patents,  services,  good 
will,  or  for  property  not  located  in  this  state;  provided 
that  the  president  and  secretary,  or  the  incorporators  if  done 
before  organization,  of  the  issuer  shall,  prior  to  such  dis- 
posal, file  with  the  "commissioner"  a  written  statement 
setting  forth  the  existence  of  all  such  facts  and  that  such 
issuer  is  formed  for  the  purpose  of  doing  business  within 
this  state. 

As  used  in  this  act,  the  term  "company"  shall  include 
any  corporation,  co-partnership  or  association,  incorporated 
or  unincorporated,  and  whenever  and  wherever  organized; 
"dispose  of"  shall  be  construed  to  mean  "sell,  barter,  pledge 
or  assign  for  a  valuable  consideration  or  obtain  subscrip- 
tions for" ;  ''issuer",  the  original  issuer  of  the  security ;  and, 
where  the  context  demands  it,  words  in  the  present  tense 
include  the  future  tense;  in  the  masculine  gender  include 
the  feminine  and  neuter  gender;  in  the  singular  number 
include  the  plural,  and  in  the  plural,  the  singular  number; 
the  word  "whoever"  includes  all  persons,  natural  and  arti- 
ficial, principals,  agents  and  employees ;  "and"  may  be  read 
"or",  and  "or"  "and". 

$5  filing  fee  SECTION  6373-3.    Before  such  license  shall  be  issued  to 

IppHcSf"^  ^^y  dealer,  there  shall  be  filed  by  him  with  the  superinten- 
dent of  banks,  herein  termed  the  "commissioner",  together 
with  a  filing  fee  of  five  dollars,  an  application  for  such 


license,  together  with  information,  in  such  form  as  shall 
be  determined  by  such  ''commissioner",  setting"  forth : 

a.  The  names  and  addresses  of  the  directors  and  offi- 
cers if  such  applicant  be  a  corporation  or  association,  and 
of  all  partners  if  it  be  a  partnership,  and  of  the  person  if 
the  applicant  be  an  individual,  together  with  the  names  and 
addresses  of  all  agents  of  such  applicant  assisting  Jn  the 
disposal  of  such  securities; 

b.  Location  of  the  applicant's  principal  office  and  of   Locati 
his  principal  office  in  the  state,  if  any; 

c.  The  general  plan  and  character  of  the  business  of 
said  applicant,  together  with  references,  which  the  "com- 
missioner" shall  confirm  by  such  investigation  as  he  may 
deem  necessary,  establishing  the  good  repute  in  business  of 
such  applicant,   directors,  officers,  partners  and  agents; 

If  the  applicant  be  a  corporation  organized  under  the 
laws  of  any  other  state,  territory  or  government,  or  have 
its  principal  place  of  business  therein,  it  shall  also  file  a 
copy  of  its  articles  of  incorporation,  certified  by  the  proper 
offi.cer  of  such  state,  territory  or  government,  and  of  its 
regulations  and  by-laws;  and  if  it  be  'an  unincorporated 
association,  a  certified  copy  of  its  articles  of  association, 
or  deed  of  settlement. 

The  applicant  at  the  same  time  shall  also  file  with  said 
"commissioner"  a  duly  executed  written  instrument,  ir- 
revocable, consenting  that  any  action  brought  against  such 
applicant,  arising  out  of  and  founded  upon  the  fraudulent 
disposal  of  such  securities  by  him  or  his  agents,  may  be 
brought  in  Franklin  County,  and  that,  in  the  event  that 
proper  service  of  process  cannot  be  had  upon  such  appli- 
cant in  such  county,  service  of  process  made  therein  by  the 
sherifif  of  such  county,  by  sending  a  copy  thereof  by  regis- 
tered mail,  at  least  thirty  days  prior  to  taking  judgment  in 
such  case,  addressed  to  such  applicant  at  the  place  of  his 
principal  office  named  in  his  application  or  such  other  place 
as  the  applicant  may  thereafter  designate  in  writing  filed 
with  the  ''commissioner",  shall  have  the  same  effect  as  if 
i:ersonally  made  upon  the  applicant,  according  to  the  laws 
of  this  state. 


Names    and 
addresses. 


Business    to 
he    conducted 
under    this 
license. 


Foreign  cor- 
porations to 
furnish  copy 
of     articles. 


Section  6373-4.  Notice  of  all  applications  for  regis- 
tration as  a  licensed  dealer  in  such  securities  shall  be  pub- 
lished in  a  daily  newspaper,  of  general  circulation  in  the 
city  where  the  applicant's  principal  place  of  business  in  the 
state  is  located,  or  in  the  city  of  Columbus,  if  the  applicant 
has  no  such  place  of  business  in  the  state,  and  no  such 
application  shall  be  acted  on  by  the  "commissioner"  until 
the  expiration  of  one  week  from  the  date  of  such  publica- 
tion, but  shall  be  acted  upon  within  twenty  days  after  proof 
of  such  application  has  been  filed  with  him.  If  the  "com- 
missioner" be  satisfied  of  the  good  repute  in  business  of 


Applica 
publish 
of    appl 


nt   must 

notice 
ication. 


Annual  fee  $50. 
Agent's  fee  $5. 


Renewable 
annually. 


May   grant 
temporary 
permit. 

Renewals  must 
be  made  on  or 
before  Jan- 
uary first. 


such  applicant  and  named  agents,  he  shall,  upon  the  pay- 
ment of  an  annual  fee  of  fifty  dollars,  and  an  additional 
fee  of  five  dollars  for  each  agent  named  in  the  application, 
register  the  applicant  as  a  licensed  dealer  in  such  securities, 
and  issue  to  him  a  license,  containing  the  name  of  the  ap- 
plicant and  all  such  agents,  renewable  annually  upon  pay- 
ment of  such  annual  fee,  unless  revoked  as  herein  provided. 
The  expense  of  all  publications  provided  for  in  this  act 
shall  be  paid  by  the  applicant  for  hcense.-  Pending  a  final 
disposition  of  such  application  the  ''commissioner"  may 
grant  temporary  permission  to  such  applicant  to  transact 
business  as  a  dealer  under  this  act.  All  such  renewals  shall 
be  made  as  of  the  first  day  of  January  in  each  calendar  year 
upon  proper  application  therefor,  filed  not  less  than  twenty 
nor  more  than  sixty  days  next  preceding  such  date. 


License    may 
be    taken    out 
for    remainder 
of    year. 


Minimum 
fee   ^10. 

Additional 
agents. 

Revocation 
of    agency. 


Section  6373-5.  Such  Hcense  shall  be  taken  out  at  the 
beginning  of  each  calendar  year,  but  it  may  be  issued  at 
any  time  for  the  remainder  of  such  year,  and  in  such  case 
the  annual  fee  shall  be  reduced  four  dollars  for  each  ex- 
pired month  but  in  no  case  shall  it  be  less  than  ten  dollars. 
Upon  the  payment  of  a  fee  of  five  dollars  for  each  speci- 
fied agent  not  named  in  such  license  the  same  may  at  any 
time  be  amended  or  supplemented  to  include  such  agent. 
Upon  the  written  request  of  such  applicant,  accompanied 
by  a  fee  of  two  dollars,  such  license  shall  be  revoked  as 
to  any  agent  or  agents  of  such  applicant,  and  an  amended 
license  shall  thereupon  be  issued  for  such  applicant  and  his 
remaining  agents;  and  thereafter  the  applicant  shall  not  be 
bound  by  the  acts  of  the  agent  whose  license  has  been  re- 
voked. Notice  of  such  amendments  shall  also  be  pub- 
lished as  aforesaid. 


I  icenee  to  be 
revoke<|  when. 


Notice   of 
revocation. 


Section  6373-6.  Such  "commissioner"  may  at  any 
time  revoke  any  such  license,  or  refuse  to  renew  the  same, 
upon  ascertaining  that  the  licensee: 

a.  Is  of  bad  business  repute; 

b.  Has  violated  any  provision  of  this  act;  or 

c.  Has  engaged,  or  is  about  to  engage,  under  favor 
of  such  license,  in  illegitimate  l)usiness  or  in  fraudulent 
transactions. 

No  dealer  whose  license  has  been  revoked  shall  be 
relicensed  within  six  months  from  the  date  of  such  revoca- 
tion. 

The  "commissioner"  shall  at  once  lay  before  the  prose- 
cuting attorney  of  the  proper  county  any  evidence  which 
shall  come  to  his  knowledge  of  criminality  under  this  act. 

Section  6373-7.  ^t  least  five  days  before  revoking  or 
refusing  to  grant  or  renew,  a  license,  the  "commissioner" 
shall  send  by  registered  mail  to  the  licensee,  at  the  address 
named  in  the  application  written  notice  of  his  intention 
so  to  do,  specifying  therein  the  reasons  for  such  revocation 
or  refusal. 


I 


Section  6373-8.  Any  one  whose  license  shall  be  re-  J^^y^^sai  or 
fused  or  revoked,  or  to  whom  a  renewal  of  license  may  commissioner's 
be  denied,  may  file,  within  thirty  days  thereafter,  in  the  '■"^'"*^- 
court  of  common  pleas  of  Franklin  county,  a  petition 
against  the  ''commissioner",  officially,  as  defendant,  alleg- 
'ng  therein,  in  brief  detail,  the  plaintiff's  qualifications  to 
be  licensed  and  praying  for  a  reversal  of  the  official  action 
complained  of.  Upon  service  of  summons  upon  said  de- 
fendant, returnable  within  three  days  from  its  date,  but 
otherwise  made  as  in  civil  actions,  he  shall,  within  one  week 
^rom  such  return  day,  file  an  answer,  in  which  he  shall 
allege  by  way  of  defense  the  grounds  previously  assigned 
'n  his  notice  to  such  applicant  or  licensee,  and  such  other 
grounds  as  shall,  in  the  meantime,  accrue  or  be  discovered. 
All  allegations  of  the  answer  shall  be  deemed  to  stand  de- 
nied without  further  pleading  and,  upon  application  of 
either  party,  the  cause  shall  be  advanced  and  heard  without 
delay.  Merely  technical  irregularities  in  the  procedure  of 
such  ''commissioner"  shall  be  disregarded  and  the  burden 
shall  rest  upon  the  plaintiff  to  disprove  the -grounds  assigned 
and  specified  in  the  official  action  complained  of.  The 
court's  decision  shall  consult  only  the  rights  of  the  plaintiff  Court's  de- 
and  the  protection  of  the  public  and  the  "commissioner" 
shall  prosecute  no  proceedings  to  obtain  a  reversal,  modi- 
fication or  vacation  of  a  judgment  rendered  in  favor  of  the 
plaintiff  and  in  such  event,  shall  forthwith  issue  the  license 
applied  for.  A  judgment  sustaining  the  refusal  of  the 
"commissioner"  to  grant  or  renew  a  license  shall  not  bar, 
after  thirty  days,  a  new  application  by  plaintiff  for  a  license, 
nor  shall  a  judgment  in  favor  of  the  plaintiff  prevent  such 
"commissioner"  from  thereafter  revoking  such  license  for 
any  proper  cause  which  may  thereafter  accrue  or  be  dis- 
covered. 

Section  6373-9.    Before  such  licensee  shall  dispose  of  ^J^JJ^^^nt 
any  of  such  securities,  within  this  state,  he  shall  file  with  of  condition 
such  "commissioner",  in  such  form  as  shall  be  determined   °    issuer. 
by  him,  the  following  information  concerning  such  securi- 
ties :     If  issued  by  any  company, 

(a)  The  name,  location  of  principal  office  of  the  issuer 
and  the  names  of  its  officers  and  directors,  or  if  a  co- 
partnership, the  partners; 

(b)  A  statement  of  the  issuer,  showing,  in  general 
detail,  the  assets  and  liabilities,  and  capita!  slock  of  the 
issuer,  as  of  a  date  as  late  as  the  close  of  its  hst  fiscal  year, 
and  of  its  gross  income,  expenses  and  fixed  charges,  for 
one  year  last  prior  thereto,  or  for  such  tin.  -as  the  issuer 
has  been  in  business,  if  less  than  one  year ; 

(c)  A  pertinent  description  of  such  securities,  and 
the  purpose  of  said  issue,  and 

(d)  Unless  the  foregoing  information  be  excused 
under  the  provisions  of  the  following  section,  the  appro?ci- 


mate  price  at  which  the  licensee  purposes  to  dispose  of  such 
securities. 

If  the  securities  be  of  a  taxing  subdivision  of  any  other 
state,  territory,  province  or  foreign  government,  and  are 
not  an  obHgation  of  the  entire  taxing  subdivision  and  pay- 
able out  of  the  proceeds  of  a  general  tax,  there  shall  be 
tiled  the  information  required  by  paragraphs  (c)  and  (d) 
of  this  section  and,  in  addition  thereto,  a  statement  of  the 
licensee,  setting  forth  the  nature  of  the  obligation  of  such 
securities,  how  payment  of  the  same  is  secured  and  that, 
to  the  best  of  his  knowledge,  there  is  no  default  in  the  pay-^ 
ment  of  any  part  of  the  interest  or  principal  of  siich  se- 
curities and  are  no  adjudications  adversely  affecting,  or 
pending  suits  questioning  the  validity  of  the  same. 

Statement  SECTION  6^7^-10.     The    information    required    in    the 

of    condition.  ,.  ^-j         ^iz-ii 

of  issuer  need  prccedmg  sectiou  uccd  not  be  filed : 

not    be    filed, 

when.  (a)     Unless  required  by  the  "commissioner",   if  the 

same  has  been  filed  by  any  other  licensee;  or 

(b)  If  actual  current  sales  of  the  securities,  at  prices 
quoted,  shall  have  been,  from  time  to  time,  for  not  less  than 
six  months  next  preceding  such  disposal,  published  in  the 
regular  market  reports  of  the  news  columns  of  a  daily 
newspaper  of  general  circulation  in  this  state;  or 

(c)  Where  there  is  a  disposal  of  securities,  the  price 
paid  or  consideration  rendered  for  which,  in  a  single  trans- 
action, by  one  disposee,  shall  amount  to  five  thousand  dol- 
lars or  more;  or 

(d)  Where  the  securities  disposed  of  are  those  of 
manufacturing  or  transportation  companies,  or  of  common 
carriers  or  other  public  utiHties,  issued  and  outstanding  in 
the  hands  of  bona  fide  purchasers  for  value,  prior  to  March 
ist,  1914,  where  such  companies  were,  on  said  date,  and 
shall  be,  at  the  time  of  sale,  actual  going  concerns,  either 
directly  or  through  lessees,  and  where  there  shall  be  at  the 
time  of  sale  no  default  in  payment  of  any  part  of  the 
interest  or  principal  of  such  securities;  or 

(e)  Where  the  information  required,  other  thaii  the 
approximate  selling  price,  is  contained  in  any  standard  min- 
ual  of  information,  approved  by  such  *'comfnissioner" ;  cr 

(f)  Where  the  disposal  is  made  for  a  commission  of 
less  than  one  percentum  of  the  par  value  thereof,  by  a 
licensee  who  is  a  member  of  a  regularly  organized  and 
recognized  stock  exchange  and  who  has  an  established  and 
lawfully  conducted  place  of  business  in  this  state,  regularly 
open  for  public  patronage  as  such. 


Circulars,  etc. 
to   be   filed. 


Section  6373-11.  Every  dealer,  before  or  at  the  time 
of  circulating  the  same,  shall  furnish  to  the  "commissioner" 
one  copy  of  each  prospectus,  circular  or  other  document 
of  like  nature  and  of  each  advertisement,  circulated  by  him 


in  connection  with  the  sale  of  any  securities  concerning 
which  information  is  required  to  be  filed  under  the  pro- 
visions of  sections  6:^yy()  and  6373-10  of  the  General  Code. 

Section  6373-12.  No  person  or  contpany  shall,  for  ^"^"[^"g 
the  purpose  of  organizing  or  promoting  any  insurance  com- 
pany, or  of  assisting  in  the  flotation  of  its  stock  after  or- 
ganization, dispose  or  offer  to  dispose,  within  this  state,  of 
any  such  stock,  unless  the  contract  of  subscription  or  dis- 
posal shall  be  in  writing,  and  contain  a  provision  substan- 
tially in  the  following  language : 

*'No  sum  shall  be  used  for  commission,  promotion  and 
organization   expenses  on   account  of   any   share  of   stock 

in  this  company  in  excess  of per  cent,  of 

the  amount  actually  paid  upon  separate  subscriptions,  or, 

in  lieu  thereof  there  may  be  inserted,  '$.... per 

share  from  every  fully  paid  subscription',  and  the  remainder 
of  such  payment  shall  be  invested  as  authorized  by  the  law 
governing  such  company  and  held  by  the  organizers  (or 
trustees  as  the  case  may  be)  and  the  directors  and  officers 
of  such  company  after  organization,  as  bailees  for  the  sub- 
scriber, to  be  used  only  in  the  conduct  of  the  business  of 
such  company  after  having  been  licensed  and  authorized 
therefor  by  proper  authority." 

The  amount  of  such  commission,  promotion  and  or-  ^"^PJ^eed  "5°^ 
ganization  expenses  shall  in  no  case  exceed  fifteen  per  cent 
of  the  amount  actually  received  upon  the  subscription. 

Funds  and  securities  held  by  such  organizers,  trustees, 
directors  or  officers,  as  bailees,  shall  be  deposited  with  a 
bank  or  trust  company  of  this  state  or  invested  as  provided 
in  sections  ninety-five  hundred  and  eighteen  and  ninety-five 
hundred  and  nineteen  of  the  General  Code  until  such  com- 
pany has  been  licensed  as  aforesaid. 

Section  6373-13.     Whoever,    with    intent    to    secure  Liability  of  one 
financial  gain  to  himself,  advises  and  procures  any  person  oVrdv'iserthI 
to  purchase  any  security  and   receive  for  such  advice  or  ^uf^'isdoring 
services  any  commission  or  reward  from  the  owner  or  sales-  agency, 
man  thereof,  without  disclosing  to  the  purchaser  the  fact 
of  his  agency  or  his  interest  in  such  sale  shall  be  liable  to 
such  purchaser  for  the  amount  of  his  damage  thereby,  upon 
tender  of  such  security  to,  and  suit  brought  against,  such 
adviser,  within  one  year  subsequent  to  such  purchase. 

Section  6^7^-14.     For  the  purpose  of  organizing  or   statement  of 

0/ vJ      -r  1.        1.  n    .     .•  r   i.1         mformation 

promotmg  any  company,  or  assistmg  m  the  tlotation  or  tne  to  be  tiled 
securities  of  any  company  after  organization,  no  issuer  or  by  issuer. 
underwriter  of  such  securities  and  no  person  or  company 
for  or  on  behalf  of'  such  issuer  or  underwriter  shall,  within 
this  state,  dispose  or  attempt  to  dispose  of  any  such  security 
until  such  commissioner  shall  issue  his  certifiate  as  pro- 
vided in  section  6373-16  of  the  General  Code  which  shall 
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not  be  done  until,  together  with  a  filing  fee  of  five  dollars, 
there  be  filed  with  the  commissioner  the  application  of  such 
issuer  or  underwriter  for  the  certificate  provided  for  in 
section  6373-16,  General  Code,  and,  in  addition  to  the 
other  information  hereinbefore  required  by  paragraphs  (a), 
(b),  (c)  and  (d)  of  section  6373-9  of  the  General  Code, 
the  following: 

(a)  A  certified  copy  of  the  articles  of  incorporation 
or  association  of  the  issuer,  its  regulations  and  by-laws; 

(b)  Certified  copies  of  all  minutes  of  stockholders 
and  directors  relative  to  the  issue  of  such  securities; 

(c)  A  sworn  statement  niade  by  the  president  and  sec- 
retary of  the  issuer,  showing  in  detail  the  items  of  cash, 
property,  services,  patents,  good  will  and  any  other  con- 
sideration for  which  such  securities  have  been  or  are  to 
be  issued  in  payment : 

(d)  Like  certified  copies  of  all  contracts  or  agree- 
ments between  the  issuer  and  any  underwriters  of  such  se- 
curities, and,  if  disposed  of  by  the  issuer,  all  contracts  and 
agreements  relative  to  the  sale  and  disposition  thereof;  and 
any  such  contracts  or  agreements  made  subsequent  thereto 
shall  be  filed  immediately  upon  the  execution  thereof; 

(e)  All  contracts  made  between  such  undrewriter 
and  any  salesman,  agent  or  broker. 

This  section  shall  not  apply  where  the  issuance  of  the 
securities  has  been  approved  by  the  public  service  commis- 
sion or  like  body  of  any  state  of  the  United  States  or  any 
province  of  the  Dominion  of  Canada,  or  where  the  sale  is 
made  by  or  on  behalf  of  an  underwriter  who,  in  good  faith 
and  not  for  the  purpose  of  avoiding  the  provisions  of  this 
act,  purchases  the  securities  so  afterward  sold  by  him  and 
pays  therefor,  in  cash  or  its  equivalent,  before  attempting 
to  sell  the  same,  not  less  than  ninety  per  centum  of  the 
price  at  which  such  securities  are  thereafter  sold  by  him ; 
nor  where  the  securities  are  those  of  a  common  carrier  or 
of  a  company  organized  under  the  laws  of  this  state  and 
engaged  principally  in  the  business  of  manufacturing,  trans- 
portation, coal-mining  or  quarrying,  and  the  whole  or  a 
part  of  the  property  upon  which  such  securities  are  predi- 
cated is  located  within  this  state;  nor  of  a  real  estate  or 
building  company  all  of  whose  property,  upon  which  such 
securities  are  predicated,  is  located  in  this  state;  nor  in  the 
case  of  an  issuer  excepted  under  paragraph  (f)  of  section 
^373-^r  General  Code;  nor  in  cases  where  the  filing  of  in- 
formation is  dispensed  with  under  the  provisions  of  para- 
graphs (b),  (d),  (e)  or  (f)  of  section  6373-10,  General 
Code. 

The  information  required  by  paragraphs  (d)  and  (e) 
of  this  section  shall  be  for  the  information  of  the  com- 
missioner only,  and  shall  not  be  disclosed  by  him  except 
when  lawfully  required  in  a  judicial  preceding. 


Section  6373-15.     No  person  or  company,  unless  li-  Jf|""ro^ii 
censed  in  the  manner  and  under  the  conditions  appHcable  may  deal  in 
thereto  hereinbefore  provided  for  dealers,  shall,  within  this  Istatf"  "^^^^ 
state  deal  in  real  estate  not  located  in  Ohio  of  which  he  is 
not  the  actual  and  bona  fide  owner  and  unless  the  "commis- 
sioner" shall  issue  his  certificate  as  provided  in  the  follow- 
ing section,  and  prior  to  such  issuance  there  shall,  together 
with  a  filing  fee  of  five  dollars,  be  filed  with  the  ''commis-  Filing  fee  $5. 
sioner"  an  application   for  such  certificate,  and  a  written 
statement  of  the  applicant  containing  a  pertinent  descrip- 
tion of  the  real  estate  the  sale  of  all  or  a  part  of  which  is 
sought  to  be  made,  and  the  nature  and  source  of  the  title 
of  the  owner  thereto,  and  the  amount  or  value  and  the  na- 
ture of  the  consideration  paid  or  allowed  by  him  therefor, 
it  shall,  within  this  state,  be  unlawful: 

(a)  For  any  corporation,  association  or  co-partner- 
ship doing  business  under  sLny  name  other  than  the  name  or 
names  of  such  person  or  of  all  the  members  of  such  asso- 
ciation or  co-partnership  to  sell  any  real  estate  not  located 
in  Ohio. 

(b)  For  any  person  or  company  engaged  in  the  busi- 
ness of  dealing  in  real  estate  to  sell  or  offer  for  sale  any  ^ 
such  real  estate,  the  title  to  which  is  or  is  represented  to 

the  purchaser  to  be  in  the  name  of  a  corporation  or  unin- 
corporated company,  or  of  a  person  doing  business  under 
a  fictitious  name. 

This  section  shall  apply  where  the  title  to  such  prop-  Exceptions, 
erty  is  held  in  the  name  of  a  trustee  for  any  corporatiton 
or  for  any  such  described  person  or  company;  but  it  shall 
not  be  deemed  to  prohibit  the  disposal  by  an  owner  of  his 
own  property,  in  good   faith  and  not  for  the  purpose  of 
avoiding  the  provisions  of  this  act,  where  the  transactiton 
is   not  one   of   repeated   transactions  of   a   similar  nature, 
performed  as  a  part  of  the  business  of  dealing  in  real  es- 
tate; nor  shall  it  be  deemed  to  prohibit  a  railroad  com- 
pany having  an   immigration  bureau  or  department   from   immigration 
advertising  either   directly  or  through   its   accredited   rep-  exemp". 
resentatives,  the  fact  that  there  are  along  its  route  lands  for 
colonization  or  sale;  provided  that  such  advertising  be  not 
of  specific  tracts  of  real  estate,  and  not  for  the  purpose  of 
avoiding  the  provisions  of  this  act. 


Section  6373-16.  Said  commissioner  shall  have 
powei  to  make  such  examination  of  the  issuer  of  the  se- 
curities, or  of  the  property  named  in  the  two  next  preced- 
ing sections,  at  any  time,  both  before  and  after  the  issuance 
of  the  certificate  hereinafter  provided  for,  as  he  may  deem 
advisable.  When  in  the  discretion  of  the  commissioner 
all  or  any  part  of  the  expense  of  such  examination  should 
be  paid  by  the  applicant  for  such  certificate,  such  applicant 
shall  deposit  with  the  commissioner  such  sum  of  money  as 
the  commissioner  may  order,  out  of  which  said  sum  the 
commissioner  shall  pay  that  portion  of  the  expense  of  such 
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examination  as  the  commissioner  determines  said  applicant 
should  pay.  The  commissioner  shall  render  to  the  appli- 
cant an  itemized  statement  of  the  expenditure  and  a  proper 
record  thereof  shall  be  kept.  And  if  it  shall  appear  that 
the  law  has  been  complied  with  and  that  the  business  of 
the  applicant  is  not  fraudulently  conducted,  and  that  the 
proposed  disposal  of  such  securities  or  other  property  is 
not  on  grossly  unfair  terms,  and  that  the  issuer  or  vendor 
is  solvent,  upon  the  payment  of  a  fee  of  ten  dollars,  the 
commissioner  shall  issue  his  certificate  to  that  effect,  au- 
thorizing such  disposal.  But  if  it  shall  not  affirmatively 
so  appear  he  shall  so  notify  the  applicant,  in  writing,  and 
of  his  refusal  to  issue  such  certificate.  Such  certificate 
shall  be  issued  or  refused  within  a  reasonable  time  after 
the  filing  of  the  application  therefor,  which  shall  be  within 
not  more  than  30  days  from  and  after  the  applicant  or  cer- 
tificate holder  whose  certificate  has  been  revoked  has  fully 
complied  with  all  requirements  of  this  act  precedent 
thereto;  provided,  that  the  commissioner  may  at  any  time 
revoke  any  such  certificate  issued  by  him  when  he  has 
reason  to  believe  that  the  business  of  the  holder  thereof  is 
being  fraudulently  conducted,  or  that  such  securities  or 
other  property  are  being  disposed  of  upon  grossly  unfair 
terms,  or,  in  the  case  of  securities  that  the  issuer  thereof 
is  insolvent.  Such  applicant  shall  have  the  same  riglit  of 
review  of  such  finding  as  is  given  to  a  dealer  by  section 
6373-8.  The  fee  provided  for  in  this  section  shall  not  be 
required  of  an  applicant  who  is  licensed  as  a  dealer. 

Section  6373-17.  Such  certificate  shall  recite  in  bold 
type  that  the  '^commissioner"  in  no  wise  recommends  such 
securities  or  other  property;  and  no  person  or  company 
shall  advertise,  in  connection  with  the  sale  of  such  securi- 
ties, the  fact  that  such  certificate  has  been  issued  unless 
such  advertisement  also  contains  in  bold  type  a  copy  of  such 
recital. 

Section  6373-18.  In  addition  to  the  liability  now  im- 
posed by  law,  any  person  or  company  that,  by  written  or 
printed  .circular,  prospectus,  statement  or  advertisement  of 
any  kind,  shall  offer  for  subscription  or  purchase  any  se- 
curity, or  receive  the  profits  accruing  from  the  disposal  of 
securities  so  advertised,  shall  be  liable  to  any  person  who, 
on  the  faith  of  such  advertisement  or  document,  acquires 
such  security,  for  the  loss  or  damage  sustained  by  him  by 
reason,,  of  any  untrue  statement  contained  therein,  unless 
such  person  or  company  shall  establish  that  he  or  it  had  no 
knowledge  or  notice  of  the  publication  of  such  advertise- 
ment prior  to  the  transaction  complained  of,  or  had  just 
and  reasonable  grounds  to  believe  the  statements  -thereof 
to  be  true.  Wherever  any  corporation  shall  be  so  liable, 
the  directors  thereof  shall  also  be,  under  like  limitations, 
jointly  and  severally  Hable.  Any  such  director,  upon  the 
payment  of  a  judgment  so  obtained  against  him,  shall  be 
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subrogated  to  the  rights  of  the  plaintiff  against  such  cor- 
poration and  shall  have  the  right  of  contribution  for  the 
payment  of  such  judgment,  under  like  limitations,,  against 
any  of  his  fellow  directors.  Lack  of  reasonable  diligence 
to  ascertain  the  fact  of  such  publication  or  the  falsity  of 
any  statement  therein  contained,  shall  be  deemed  to  be 
knowledge  of  such  publication  and  of  the  falsity  of  any 
untrue  statement  thereof.  Any  action  brought  against  such 
director,  based  upon  the  Hability  hereby  imposed,  shall  be 
brought  within  two  years  after  the  acquisition  of  the  secur- 
ity by  any  person  so  damaged  or  after  payment  of  the  judg- 
ment for  which  contribution  is  sought. 

Section  6373-19.     If  the  issuer  of  such  securities  be  Jf  ^ssuer 
a  company  incorporated,  organized  or  formed  to  make  any  suraice  com- 
insurance  named  in  subdivisions  I  and  II,  division  III,  title  ^pp]^'  JJ^^Jj. 
IX  of  the  General  Code,  the  "commissioner",  for  all  the  surance 
purposes  named  in  sections  14  and  16  of  this  act,  shall  be  ior^^c^tiii- 
the  superintendent  of  insurance  of  this  state.     In  addition  If^^  ^q^  ^^^' 
to  the  powers  given  to,  and  the  duties  prescribed  to  be 
performed  by,   such   "commissioner",  under  said   sections, 
the  superintendent  of  insurance  shall  have,  over  any  such 
company  disposing  or  attempting  to  dispose  of  any  of  its 
securities  within  this  state,  the  powers  of  regulation,  super- 
vision  and   examination   conferred   on   him   by   law,   with 
reference  to  companies  licensed  to  transact  the  business  of 
insurance  within  this  state. 


Section  6373-20.  Whoever  knowingly  makes  any 
false  statement  of  fact  in  any  statement  or  matter  of  in- 
formation required  by  this  act  to  be  filed  with  the  "com- 
missioner", or  in  any  advertisement,  prospectus,  letter,  cir- 
cular or  other  document,  containing  an  offer  to  dispose  or 
solicitation  to  purchase,  or  commendatory  matter  concern- 
ing, such  securities  or  real  estate,  with  intent  to  aid  in  the 
disposal  of  the  same,  or  whoever  knowingly  violates  any 
of  the  provisions  of  sections  12,  14  or  15  of  this  act,  or  for 
the  purpose  of  aiding  in  the  disposal  of  any  security  or  real 
estate,  knowingly  makes  any  false  statement  or  representa- 
tion concerning  any  license  or  certificate  issued  under  the 
provisions  hereof,  shall  be  fined  not  less  .than  one  hundred 
dollars  nor  more  than  five  thousand  dollars,  or  imprisoned 
in  the  penitentiary  not  more  than  one  year,  or  both ;  and 
whoever  violates  any  of  the  other  provisions  of  this  act 
shall  be  fined  not  less  than  fifty  dollars  nor  more  than  one 
thousand  dollars,  or  imprisoned  in  the  county  jail  or  work- 
house not  more  than  sixty  days,  or  both. 
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Section  6373-21.     In  any  prosecution  brought  under  Accused 
this  act,  the  accused  shall  be  deemed  to  have  had  knowledge  fo^havJ 
of  any  matter  of  fact  where,  in  the  exercise  of  reasonable  ^"owiedge. 
diligence,  he  should,  prior  to  the  commission  of  the  offense 
complained  of,  have  secured  such  knowledge.     Information 
and  indictments  under  this  act  need  not  negative  any  of  the 
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Section  6373-22.  Nothing  herein  contained  shall 
limit  or  diminish  the  liability  of  any  person  or  company 
now  imposed  by  law,  or  prevent  the  prosecution  of  any  per- 
son or  company  violating  any  of  the  provisions  of  this  act, 
for  the  violation  of  any  other  statute  or  of  any  other  pro- 
vision hereof. 


Section  6373-23.     Nothing  herein  contained  shall  be 
so  construed  as  to  impair  the  obligation  of  prior  contracts. 
Section  6373-24.     The    superintendent    of    banks,    as 
^'commissioner"  under  this  act,  is  hereby  authorized  to  ap- 
point  an   assistant   commissioner   and   such   clerks   as    are 
actually  necessary  to  carry  out  the  provisions  of  this  act 
and  to  fix  their  salaries;  such  appointments  and  salaries  to 
be  subject  to  the  approval  of  the  governor.     Subject  to  the 
supervision  of  such  "commissioner",  the  assistant  commis- 
sioner may  perform  all  the  duties  imposed  upon,  and  have 
all  the  powers  granted  to,  such  "commissioner"  under  the 
Fees  paid  into  provisious  of  this  act.     All  fccs  rcccived  hereunder  by  the 
state  treasury,    "commissioner"  shall  be  deposited  by  him  with  the  treas- 
urer of  state  upon  the  warrant  of  the  auditor  of  state. 
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